West Bengal Act XXXV of 1972

THE WEST BENGAL AGRICULTURAL PRODUCE
MARKETING (REGULATION) ACT, 1972.

West Ben. Act XXXTIV of 1975,
West Ben. Act XII of 1977.
West Ben, Act XXVII of 1978.
Wesl Ben, Act XXI of 1981,

AMENDED

[31st October, 1972.]

An Act to provide for the regulation of marketing of agricultural
produce in West Bengal.

WHEREAS it is expedient to provide for the regulation of marketing of
agricultural produce in West Bengal and for mallers connected therewith;

AND WHEREAS previous sanction of the President under the proviso to
clause (b) of article 304 of the Constitutidn of India has been cbtained;

Itis hereby enacted in the Twenty-third Year of the Republic of India,
by the Legislature of West Bengal, as follows:—

1. (1) This Act may be called the West Bengal Agricultural Produce
Marketing (Regulation) Act, 1972, ’

(2) It extends 1o the whole of West Bengal.

(3} It shall come into force? on such dale as the State Government

may, by notification in the Official Gazeite, appoint, and different dates
may be appointed for different areas.

2. (1) In this Act, unless the context otherwise requires,—

(a) “agricultural produce” means any produce of agriculiure,
horticulture, pisciculture, [sericullure,] forestry or animal
husbandry or *[and includes any related product] specified in
the Schedule to this Act:

'Far Statement of Objects and Reasons, see the Calcuita Gazette, Evirgordinary.
Par [VA, of the 26Lh Tuly. 1972, page 1553: [or proceedings of the West Bengal Lagislalive
Assembly, see the proceedings of the mecting of thal Assembly held on the Bth
Augusl, 1972,

“This Act came into force on 26th November, 1998 in the areas under Police-siations
Ghatal, Daspur and Chandrakana, in the Sub-Division Ghatol, District Midnapore, vide
Agg;;:u]lure Deptt, notificalion No. 6532-M.W. & C/1M-7/93, daled the 26th November,
1993,

"This Act came into force on 26th Aprdl, 2000 in the arcas under Police-slations
Kalimpong, Gurubathan and Jaldhaka, in the Sub-Division Kalimpong, Districl Darjecling,
;ii’:’) Agriculture Deptl. notificalion No. 2669-M.W. & C/IM-8/94, dated the 26th April,

*The word within the square brackets were inseried by s. 2(a) aof the West Bengal
ﬁﬂg{l‘gc;{;uml Produce Marketing (Regulation} {Amendment) Acl, 1981 (West Ben. Act XXT
o X

“The words wilhin the square brackels were substituled for the words “or any other
produce”™ by s. 2{n)(i} of the West Bengal Agrcultural Praduce Marketing (Regulation)
{Amendment) Act, 1978 (West Ben, Acl XX VI of 1978).
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The West Bengal Agriculiural Produce Marketing
(Regulation) Acy, 1972,

{Section 2.)

Provided that the State Government may, by notification
1*# # * * jnclude any item of agriculural produce in the
Schedule or exclude any such item from it;

(b} “agriculturist” means a person who ordinanly by himself or
by his tenant or hired labourer or otherwise, isengaged in the
production and growth of agricultural produce, but does not
include a trader or broker in agricultural produce notwith-
standing that such trader or broker is aiso engaged in the
production or growth of agricultural produce;

Ybb) “Board” means the West Bengal State Marketing Board
established under sub-section {1} of section 36,

(c) “broker” means an agent whose ordinary course of business
isto negoliate and make contracis on payment of commission
for the purchase or sale of agricultoral produce on behalf of
his principal, but does not include a servant of such principal
engaged in negotiating or making such contracts;

(d) “commission agent” means a person who buys and sells
agricultural produce for any person, keeps it in his custody
and controls it during the process of its sale or puchase, and
collects payment therefor from the buyer and pays it to the
seller, and receives by way of remuneration a commission or
percentage upon the amount involved in each transaction;

(e} *Director” means the Direclor of Marketing, West Bengal
and includes the Additional Director of Agriculture
(Marketing), West Bengal and the Joint Directorof Agriculture
(Marketing), West Bengal;

‘i(ec) “licensed trader” means a trader licensed under section 13

3(f) “local authority” means in a municipal area, the municipal
autherity and in a nolified area, the natified area authority, by
whatever name called, and includes ‘(a2 Town Committee, a
Gram Panchayat, a Panchayat Samiti or a Zilla Parishad] or
any such authority, by whatever name called;

'The words “in the Officie!l Gazerre™ were omilled by s. 2(a)(ii) of the West Benpgal
Agricullural Produce Marketing (Regulation) (Amendmem) Act, 1978 (West Ben. Act
XXVil of 1978).

*Clausc (bb) was inscried by s. 2{a) of thc West Bengal Ageicullural Praduce Marketing
(Regulation) (Ameadment) Act, 1975 (West Ben, Act XXXV of 1975).

*Clausc () was substiluled for ariginal clause by 5, 2(b) althe West Bengal Agricultural
Produce Marksting (Regulation) {Amendment) Act, 1981 (West Ben. Act XXI of [981).

“Clause (ee) was inseried by 5. 2(b) of the West Bengal Agriculural Produce Marketing
{Regulation) (Amcndinent) Act, 1978 (West Ben. Act XX VI of 1978).

*Clausc (f) was subslituted (or original clausc by s. 2(c). ibid.

*Words within the square brackets were substituled for the words “a Gram Panchayat.
an Anchal Panchayar ora Zilta Parishad ' by 5. 2{c) of the Wes1 Benpal Agrculweal Praduce
Marketing {Regulation) {Amendment) Acy, 1981 {West Ben. Act XX of 1981).

[West Ben. Act -
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(Reguiation) Act, 1972,

XXXV of 1972.]
{Section 2.)

{g) “markel” means a market established or declared as such p
< under this Act for a market area and includes '[a principal ’
market yard and a sub-market yard,] if any;

(h) “market area” means any area declared to be a market area
under section 3;

(i) “market committee” means a cammittee constituted under
section 5;

*(ia) “market funcliénary" includes a trader, commission agent,
broker, weighman, measurer, warehouseman or surveyor
carrying on business in a markel area on valid licence issued
under section 13;

1% E ] *x * * *

*Gj) “market year' means the year commencing on the first day of
April;
(k} “"measurer” means a person whose business is to measure a
consignment of agricultural produce for sale;
5(kk) "notification™ means a notification published in the Official
Gazette, .
f(kkk) *‘person™ means an individuat and includes a firm, a joint
family, alocal authority, an association orabody of individuals
whether incorporated or not;

(1) “prescribed” means prescribed by rules made under this Act;

{m) “principal market yard” means any enclosure, building or
locality within the 7[market area) declared to be a principal
market yard under section 4;

(n} “retail sale’” means a sale of any agricultural produce not
exceeding such quantity as may, by rules made under this
Act, be fixed in respect of such agricultural produce;

(o) “Schedule™ means the Schedule to this Act:

VThe words within the square brackets were substituted lor the words “o marker proper,
aprincipal market yard, sub-markei yaed ar yards,” by 5. 2{d) of thc Wesi Benpal Agriculiural
Produce Marketing (Regulalion) (Ameadment) Acl, 1978 (Wesl Ben. Act XX V1T of 1978).

¥Clause (ia) was inseried by s. 2 of the West Bengal Agricullurnl Produce Markeling
(Repulation} (Amendmeni) Act, 1977 (West Ben, Act XI1[ of 1977).

*Clause (j) was omsited by =, (e} of the West Benpal Agricullural Produce Marketing
(Repulation) {(Amendment) Act, 1978 {WesL Ben. Act XXVIT of 978).

‘Clause (jj} was inserled by s. 2(b) of the Wes1 Bengal Agriculural Produce Marketing
{Regulation) {Amendment) Acl, 1975 (West Ben. Act XXXV of 1975}

*Clause (kk) was inseried by s, 2(f} of the West Bengal Agricultural Produce Morkeling

- (Repulation) {(Amendment) Act, 1978 (West Hen. Act XXV of 1978).

*Clausc (kkk) was inserted by s. 2{d) ol the West Bengal Agriculivnl Produce Marketing
(Regulation) (Amendment) Act. 1981 (Wesl Ben. Act XX of 1981).

"The wards within the square brackets were substituted Jor the words “markel praper” by
5. 2(g) of the West Bengal Agricultural Produce Marketig (Regulation) (Amendment) Act,

1078 (West Ben. Act XXVIIof 1978).
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The West Bengal Agricitliural Produce Marketing
{Regulation} Aci, 1972,

[West Ben. Act
{Section 2.)

(p) “Secretary” means a person appointed as such under
section 14 and includes an officialing or acting secretary;

{q) “standard weight” and “standard measure” have the same
meanings respectively assigned (o them in the West Bengal
Standards of Weights and Measures (Enforcement) Aet,
1958;

(r) “sub-market yard"” means any enclosure, building or locality
within the '[market area] declared to be a sub-market yard
under section 4;

(s) “surveyor” means a person whose business is lo survey a
consignment of agricultural produce for sale in regard to
quality, refraction, adulterition and any other purposes;

(t} “trader” meansa person ordinarily engaged in the business of
purchasing and selling agricultural produce as a principal or
as a duly authorised agent of ane or more principals and
includes a person ordinarily engaged in the business or
processing or preservation of agricultural produce;

% L3 * * #* *

(u) "trade allowance” means anything realised incash orkind, by
the purchaser from the seller in any transaction relating to
agriculivral preduce either by deduction from the price
agreed upon or otherwise,

Explanarion,—In this clause "purchaser” includes a
commission agent;

(v) "warehouseman" means a person whose business is 1o slore
agricultural produce in any building, structure or enclosure
on behalf of persons depositing such produce; and

{w) “weighman” means a person who, in the ordinary course of
business, is engaged in the weighing of agricultural produce
in connection with a transaction of sale or purchase thereof.

(2) If any question arises as to whether a person is or is nol an
agriculturist or a trader within the meaning of this Act, the decision of the
Director on such question shall be final:

Provided that the Director shall give the person areasonable opportunity
of being heard before giving his decision.

"The wards within the square brackels were substituted far the wards “market proper” by
s. 2(h) of the West Bengal Agricollura) Produce Marketing (Regulation) (Amendment) Act,
1978 (West Ben. Act XXVII of 1978).

2*Explanation’ 1o clouse (1) was omiticd by s. 2(e) of the West Bengal Agricultural
Produce Marketing (Repulotion) (Amendment) Act, 1981 (West Ben, Act XXT of 1981).
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{Regulation) Act, 1972.

XXXV of 1972)]
{Section 3.)

3. (1) Nowvithstanding anything (o the contrary coniained in any  Declaration
«  olher law for the time being in force, the State Government may, by . 2{,;.:‘"‘;“
notification, declare any area as a market-area within which purchase and
sale of such agricultural produce as may be specified in the notification,
shall be regulated,

(2) On the publication of such nelification under sub-section (1), or
with effect from such later date as may be spectfied therein, no locat
authority or ather person shall, notwithstanding anything to the contrary
contained in any taw for the time being in force, within the market arex, or
-within such distance thereol as may be *[declared by notification] in this
behalf, set up, establish or continue or allow to be sel up, established or
cantinued any place for the purchase or sale of such agricultural produce
as has been specified in the notification under sub-section (1), except in
accordance with Lthe provisions of this Act and the reles made thereunder.

2y ) * * * *® *

{3) The State Government may, by notiftcation, include or exclude
any aren in or from a market area, as the case may be, orinclude or exclude
any agricultural produce in or from the list of agriculural produce.

3(4) The State Government may, by notification, declare that a markei
area declared as such under sub-section (1) shall cease (o be a market aren
with effect from such date as may be specificd in the notification. When
a market area thus ceases to be a market area any market established,
declared or notified in such marker area shall cease (o be a market and the
market committee constituted forthe said market areashall sland dissolved
with the following consequences:—

(a) the members of the market commitiee shall be deemed 1o
have vacaled their oflices, and

{b) Lhe unexpended balance of the Market Commillee Fund and
other properties and liabilities shall vest in the Siate
Govermment free from all encumbrances and in such manner
as may be prescribed:

Provided that the liability of the State Government shall
be limited to the extent of the unexpended balance of the
Market Committee Fund and the value of the property vesting
in the State Government as may be determined in the manner
prescribed.

'"The words within the square brackets were substituted for the words “notified in the
Official Gazete” by 5. 3{n}of the Wesl Bengal Agriculiural Preduce Marketing {Regulation}
(Amendment) Act, 1978 {(West Ben. Act XXVII ol 1973).

* Explanation’ was omitted by 5, 3{u) ef the West Bengal Agricullural Presluce Marketing
(Repulation) (Amendment) Act, 1981 (West Ben. Act XX of 1981).

3Sub-section (4) was ficst substituted lor the original sub-section by 5. 3(b) of the West
Bengal Agricultura! Produce Marketing (Regulation) (Amendment) Act, 1978 (West Ben.
Act XXVII of £978). Therealter, the same was resubstituled by s. 3(b) of thc West Bengal
Agriculural Peoduce Marketing {Regulation) (Amendment) Act, 1981 {West Ben, Act XXI
ol 1981),
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The West Bengal Agricultural Produce Marketing
(Regulation) Act, 1972.

[Woest Ben. Act

{Sections 4, 5.)

14, *(1) The Stale Government may, by notification, declare any
enclosure, building or locality in any markel area, 1o be the principal
market yard and other enclosues, buildings or localities in such area 10 be
onhe or more sub-marker yard or yards for a markel area,

#(2) The State Government may, by notification, declare that na local

authority or any ather person, natwithstanding anything contained in any
law For the time being in force, shall set up, establish or continue or allow
10 be continued any place for Lthe purchase, sale, storage or processing of
any agricultural produce within such distance of the principal market yard
ar a sub-market yard as may be specified in the notification.

(3} Nothing contained in sub-section (2} shall apply to:—

(a) thesale of agricultural produce by the producer himself or by
any person employed by him when such sale is made to an
individual who purchases it for his own consumption,

(b) the purchase by an individual of agricultural produce for his
own consumplicn, and

(c) the sale or purchase of agricultural produce through retail
sale.

5. 1) There shall be a market committee for every market area.

(2} Every market committee shall be a body corporate by such name
as the State Government may specify, shall have *, subject Lo the provision
of sub-section {4) of section 3,) perpetual successian and a common seal,
may sue and be sued in its own name, shall acquire, hold and dispese of
property both movable and immovable, enter into coniracts and do all
such things as may, from time to time, be necessary for carrying oul the
functions of this Act:

Provided that save as the State Government may, by general or special
order, direct, no market committee shall permanently transfer any
immovable property excepl in pursuance of a resolution passed at a
meeting of the market commillee by not less than three-fourths of its
members and with the previous sanction of the State Government.

Seclion 4 was substiluted for the onginal section by 5. 4 of the West Bengal
Agricullwral Produce Marketing (Regulation) {Amendment) Act, 1978 (West Bon. Act
XXV11of 1978).

I8eclion 4 was renumbered as sub-scction (1} of thal saction and after sub-sectton (1)
as so renumbercd, sub-scetions {2) ond (3) were inscrted by s. 4 of the West Bengal
Apdcultural Produce Marketing (Regulation) (Amendment) Act, 1981 (West Ben. Act XX1L
of 1981).

*Sub-section (1) was subsiituted for the original sub-scelion by s. 5(n). ibid.

“The words, brackels and [igures within the square brackels were insenied by s. 5{b). ibid.
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XXXV of 1972.)
{Section 5.)

{3} '[The State Government shall, by nolification, constitute a marker
= commitiee consisting of] the following members—

{a) Lwa officers of the State Government of wham at least one
shall be an officer of the *[Directarale of Agriculiural
Marketing,] West Bengal, having jurisdiction over the area
for which ihe market committee is constiuled *[or any part of
such area);

(b) one person o represent the members of any co-operative
marketing sociely carrying on business in the market area, or
if there is no such co-operative marketing sccicly, any other
co-openulive sociely carrying on businessidn such area;

{c) one person representing the bank financing the market
committee:

Provided that in case where financing by bank is notdone
the State Government may nominate a represeniative of any
ather bank functioning in or near the market area;

(d) one person representing “[the local authority having
jurisdiction over the market area or any part thercof];

i(dd) (wo persons representing the small growers;

Explanarion.—In this clause, “small grower™ means a
grower pwning, or having in his possession, less than two
hectares of agricullural land;

3ddd) thememberofthe West Bengal Legislative Assembly elected
thereio from the constituency comprising the principal market
yard or the major part of it:

Provided that where a markel commiliee was constituted
prior to the commencement of the West Bengal Agriculiuml
Produce Marketing (Regulalion) (Amendment} Acl, 1981,
with more than one member of the West Bengal Legistative
Assembly as members of the market committee, the State
Governmenl may declare the names of the Chairman, the

"The words within the square brackels were subsliluled lor the words A market
commitlge shall consist ol by 5. 5(c){i) ol the Wesl Bengal Apriculwucal Produce Marketing
{Regulation) (Amendment) Act, 1981 (West Ben. Act XX1of 1981},

“The wards wilhin the square brackels were subslituled far the words “Dircctorate of
Agricultuce” by s. S(c){ii}, ibid.

‘The words inserted by 5. 3(1) of the West Bengal Agricelturul Prexluce Marketing
(Regulation) (Amendment) Act, 1975 (Wesl Ben. Act XXXIV of 1975). i

*The words within the square brackels were substiluted lor the words “ihe lacal auihority
having jurisdiction over the market arca™ by s. S(c){iii) ol the West Bengal Agricultural
Produce Markeling (Regulation) (Amendment) Act, 1981 (West Ben. Acl XXI of 1951).

Clavscs (dd) and (ddd) were inserted by 5. 3(2) ol the West Bengal Agricultural Produce
Marketing (Regulmion) (Amendmeat) Act, 1975 (West Ben. Act XXXV of 1975). Thereafer,
clause (ddd) was subsiiiaied by s. 5(¢){iv) of the West Bengal Agricultural Produce
Marketing (Regulation) {Amendmem) Act, 198] (Wesl Ben, Act XXI of 1981).
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400 The West Bengal Agriciliural Produce Marketing
(Regniacion} Act, 1972.

[West Ben, Act

(Section 3.)

Vice-Chairman and other mambers ol the market commultltee
by a fresh notification under section 6 with only one member
of the West Bengal Legislative Assembly as a member of the
markercommiltee urder this clause and upon such declaration
Lhe ather members of the West Bengal Legislative Assembly
who were members of the market committee prior to such
declaration shall be deemed 10 have vacated their offices as
memhbers of the market commirtee;

(e) five persons representing '[the agriculturists of the market
area;] and

(F) two persons representing the licensed traders doing business
in agricultural produce in the market area:

*Provided that a market commitiee constiluted vnder
3[this sub-scction] may consist ol the insmbers mentioned in
clauses (a), (b}, (d) and (e). The ather members of such
market commiltee may, subject to the provisions of sub-
section (5), be appointed subsequently.

*(3A) Nolwithstanding anything contained in any judgement, decree
or order of any court, a market commiltee constituted with the members
mentioned inclauses (a), (b), (d) and (&) of sub-section (3) shall be deemed
to have been duly constituied under *[thot sub-gection], and any action i
taken, any order made, any nolice issued, any fee imposed or realised, any '
direction given, any decision taken, any punishment awarded or any
authority or power or junsdiction exercised by such market commillee
under this Act shall be deamed to have been validly taken, made, issued,
imposed orrealised, given, taken, awarded or exercised under this Act, and
shall not be called in question in any cour.

(4) The State Government may, at any time, by order issued in this
behalf, increase the representation of members mentioned in clauses (e)
and {f) of sub-section (3) to seven and three respectively.

"The words within the square brackels were subsiiluied (or the words “the agriculiurisis
olthe localily catrying on business in agriculiural produce in the markel aren;” by s. S(a)(i)
of the West Henpal Apricultural Produce Marketing (Regulation) (Amendment) Act, 1978
{West Ben. Agl XX VLU of 1978).

"Proviso was added by s, 5(x)(ii), ibid.

*The words within the square brackeis were substituted for the word, figure and brackels
“seb-section (1™ by s. 5(c)(v) ol the West Benpal Agricultural Produce Marketing
(Regulation) {Amendment) Act, 1981 (Wesi Ben. Act XX1 of 1981),

‘Sub-seclion [3A) was inserted by s. 5{b) of the West Bengal Agriculturzl Produce
Marketing (Regulation) (Amcndment) Act, 1978 (West Ben. Act XXV ol 1978).

*The words within the square brackets were substituted [ur the word, ligure and brackens
“sub-section {1)" by s. 5{d) of the West Bengal Agriculwral Produce Marketing(Regulation)
{Amendment) Act, 1981 (West Ben. Act XXTof 1981).
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{Regulation) Act, 1972,

XXXV of 1972.]

{Section 6.}

(5} The members of every market committee '[constituted under sub-
section (3)] shall be appoinied by the State Government 2% * * * *

(6) The State Government shall appointone from among the members
of the market commitiee 10 be the Chairman who shall be the ¢xecutive
head of the market committee and ancther to be the Vice-Chairman of the
markel comilleee.

(7} The term ol oflice of the members of the market commitlee, save
as otherwise provided in this Act, shall be three years from the "[date of
notification under *[sub-section (3)) | and shall include any further period
which may elapse between the expiration of the said period of three years
and the dae of the first meeting of the succeeding markel committee at
which a quorum is present;

Provided that a member of a markel committee may, on expiry of his
term of office, be re-appointed:

Provided funther that the term of office of a member of a market
committee appointed at any time subsequent to the constitutian of such
market commillee under the proviso to sub-section (3) shall expire
simultaneously with the expiry of the term of office of the ather members
constituting such market committee.

%6. The names of Chairman and Vice-Chairman appointed under
sub-section (6) of section 5 with the other members of a market committee
shall be declared by the Siate Government by notification, but such market
commiltee shall be deemed to be duly constituted from the date of
notification under *[sub-section (3)] of seclion 5:

*Provided that.the natification conslituling market commitiee prior to
the commencement of the West Bengal Agricultural Produce Marketing
(Regulation) (Amendment) Act, 1981, shall be deemed Lo have been
issued under sub-section {3) of section 5.

"The words, figure and brackets within the square brackels were inscricd by s. 5(e)(1) of
the Wesl Hengal Agdculurl Produce Marketing {Regulation) {Amendment) Act, 1981
{Wesl Ben, Aoy XX1af 1981).

*The words "in consultation with the Director™ were omitted by s. 5{c}(i1), ibid,

*The words within Ihe square brackels were substiluled (orthe words “date of publication
of heir names in the Officiul Guzette' by 5. 5(¢){i) af the Wes1 Bengal Apricoliural Produce
Marketing (Regulativn) (Amendment) Act, 1978 (West Ben. Act XXVII of |978).

*The word, figore and bruckets within the secand brackels were substituied for the word.,
figure and brackers "sub-section (13 by 5. 5(1} of the West Benpal Agricullural Produce
Markeling (Regulation) (Amendmeni) Acy, 1981 {West Ben. Acl XXI of 1981).

Proviso was added by . 5{¢)(ii) of the Wexl Bengal Agricullural Produce Markeling
{Regulation) {(Amendment) Act, 1978 (West Ben. Act XXXVIIof 1978).

SSectlion 6 was subsiiluied for the original section by s. 6, ibid.

*The word, figurc and brackets were substituled for the word, figurc and brackels “sub-
scclion {1)” by s. 6{1) of the Wesi Bengal Agricullural Produce Marketing (Regulation
{Amendment) Act, 1981 (West Ben. Act XXI of 1981).

*Proviso was added by s, 6(i1). rbid.
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(Regulation) Act, 1972,

[West Ben. Act
{Sections 7-10 and 10A.)

Disyuulifica- 7. Y1) No person who—
liap of
mémbers. (a) is an employee of the market commitlee, or

¢{b) has been declared by a competent court to be of unsound
mind, or

{c) is an undischarged insolvent, or

(d) has been canvicted by acourt of law for an offence involving
moral turpitude,

shall be eligible 10 be appoinied as a member of any market commitlee,

1(2) No member of a market commitiee shall, if he ceases to represent
the category of persons referred to in sub-section (3) of section 5 from
which he was appointed, continue in office us such member.

Terms and 8. The members of every market committee shall hold office on such
condilions ., .
forhaiding  terms and conditions as may be prescribed.
office.
S_;'c'ﬂ':':ly 9. (1) H,atany time, a vacancy accurs in the office of a member of
' a market commillee by reason of the non-acceptance of office, or by the
removal, death or resignation, the vacancy shall be filled by a fresh
appointment of a person belonging 1o the class which such member
represented.
(2) Every person appointed under sub-section (1) shall hold office for
the unexpired period of the term of office of member whose place he fills.
Remaoval of 10, The State Government may, by natification ** * * ¥,
member. . . .
remove any member of a market committee from his of ice if such member
has, in the opinion of the Siate Government, been guilty of misconduct or
neglect of duty or has become disqualified within the meaning of sectin 7:
Provided that the State Government shall, before passing any order
under this section, give the person concerned an opportunity of being
heard.
;‘:;"D‘E‘c; bl *10A. No member of the markel commiilee who has
nal be been removed from his office on any of the grounds mentioned in section
?J'E:,b;;,mr 10 shall be eligible for re-appointiment to any marke{ cammittee.
el

!Scciion 7 was renumbered os sub-section {1) of hal section and afler sub-scetion {1) as
so renumbered, sub-section (23 was added hy 5. 7 of the West Bengal Agriculiucal Produce
Markeling (Regulaiian) (Amendment) Act, 1978 {West. Ben, Act XX VI ol 19783,

*The words "“in the Qfficial Gazerre" were omilted by s. 8, ihid.

IScction WA was inseried by s. 4 of lhe West Benpal Agricullurat Produce Marketing
(Regulation) (Amendment) Act, 1975 (West Ben, act XXXV of 1975).
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XXXV of 1972.]

(Reguiation) Act, 1972,

(Sections 11, 12.)

11. Noactionof amarketcommitlee shall be called in question merely

“ by reason of the existence of any vacancy in, or any defect in the

constitution of, the market committee at the time of taking such action.

12. (1} Subjecttc the other provisions of this Act, the [ollowing shall
be the duties and {unctions of a market commiliee:—

®

(i)

(iii)
(iv)

(v)

(vi)

(vii)

{vii1)
(ix}
(x)

to establish [, if so required by the State Government,]
market for the marketarea providing for facilitiesinconnection
with the marketing of agricultural produce;

to grant or rengw licences, in the manner prescribed, to
traders, commission agents, brokers, weighmen, measurers,
warehousemen, surveyors and ather persons or firms referred
1o in section 13;

to administer market committee fund referred toin section 19
and maintain the accounts thereof in the prescribed manner;
to maintain and manage the principal market yard including
the sub-market yard or yards and 1o control, regulate and run
the market *[and 10 regulate the marketing of agricultural
produce in the market area] in accordance with the provisions
of this Act and the rules made thereunder;

o keep a set of standard weights and standard measures in
each principal markel yard and sub-market yard against
which weighment and measurement may be checked,

to collect and furnish such statistics and information relating
to every such market yard and the marketing of agricultural
produce as may be required by the Director or any other
person authorised by him in this behaif;

to publish and disseminate for the benefit of the general
public such market information and other instructions as may
be issued by the Director in this behalf;

1o settle disputes between buyers and sellers of agricultural
produce or their agents in such manner as may be prescribed;
to promote grading and standardisation of agricultural produce
in such manner as may be prescribed;

to control and regulale admission of persons o the principal
market yard or sub-marke! yard or yards and to datermine the
conditions [or the use of the markel and to prosecule persons
}[operating] without a valid licence in the market [area];

"The words within the sguare brockels were jnsericd by s. 7(a) of the West Bengal
Agriculural Produce Marketing (Regulation) (Amendment) Acl, 1981 (West Ben, Act X XT

ol 1981},

*The werds within the square brockels were inseried by s, 7(b), ibid.

*Thc words within the square brackels were within the square brackets was substilied
for the word “troding”™ by s. 7(c){s), ibid.

*The word within 1he squarc brackets wos inscried by 5. 7(c)(ii), ibid.
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{Sections 124, 13.)

(xi} to bring, prasecute or defend any suit, aclion, proceeding,
application or arbilration in regard to any matter;

(xti) toperformsuchotherdutiesand discharge sucholer funclions
as are imposed or conferred upon itby orunder this Act or the
rules made thereunder;

‘(xiii) roframebye-laws forthe purpose of carrying out the pravisions
of this Act and the rules made thereonder;

¥{xiv) toinspect and verify scales, weights and measures *[in use in
a market area] and also the books of accounts and other
decuments maintained by the market functionaries in such
manner as may be prescribed.

{2) A market committee may delegate to a sub-commillee or sub-
committees constituted by it from amengstits members in such manner as
may be prescribed, zll or any of its functions under this Acl in respect of
any market over which it has jurisdiction:

Provided 1hat the market committee may accept, reiect or revise 1he
deciston of such sub-committee or sub-commirlecs.

*12A. Subjecttothe other provisions of this Act, a market commitice
may, on inspection and verification, confiscale, in such manner as may be
prescribed, scales, weights and measures *[in use in a market area] if any
of these does not conform o a standard scale, weight or measure, as the
case may be.

13. (1)} Afiersix months from the declaration of any area as a markel
ared, no person shall, within the “[roarket area], carry on business or act as
a trader, commission agent, broker, weighman, measurer, warehouseman
or surveyor, or sell or purchase agricullural produce, or enguge in
(processing or preservation] of agricultural produce, or set up, establish

'Clanse (xsii) was insericd by s. 3 of the West Bengal Agricultural Produce Murketing
{Regulation) {Amendment) Act, 1977 (West Ben. Acl XM of 1997),

*Clausc (xiv) was inscried by 5. 9 of the West Bengal Apriculiural Produce Marketing
{(Regulation) (Amendment) Act, 1978 (West Ben, Act XX VI of 1978).

*The words within the square brackels were substiluted for the words “in use ina marker™
by s. 7{d) of the West Bengal Apriculinea) Produce Marketing (Regulation) {Amendment}
Act, 1981 {West Ben. Act XXT af 1981).

Section 124 was inserted by s, 14 of the West Benpal Agriculoral Produce Marketing
{Rcgulation) (Amendment) Act, 1978 {Wesl Ben. Act XXV of [978).

*The words wilhin the square brackets were substileted for the woeds "in use ina market”™
by s, 8 of the West Bengal Apncultural Produce Markeling (Regulation) (Amendment) Act,
1981 (West Ben, Act XXIal 1951).

“The words wilhin Lhe square brackels were substineted for the words *muarkel proper™
by 5. 4(a) of the West Beogal Agriculwral Produce Markeling (Regulation) (Amendment)
Act, 1977 (West Ben. Act XIT of 1977).

TThe words within the square bruckels were substiluled for the wards “processing and
preservation™ by s. F1{a)(i} ef the West Bengal Agricultural Produce Markeling (Regulation)
{Amendment) Act, 1978 (West Ben. Act XXV of 1978).

Licence,
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or continue a *[place] for storage, sale or purchase of any agricultural

“  produce, excepl, under and in accordance with the prescribed terms and
condilions of a licence issued in this behalf by (he market committee
?[, notwithsianding anything contained in any other law for the time being
in force and] *[irrespective of any licence required and issued under any
law for the time being in force]:

“Provided that nothing in this sub-section shall apply to any sale by a
producerof his own produce, toretail sale and to purchase by an individual
for his own consumption.

(2) Any person desiring to obain alicence under sub-section (1) may
make an application to the market committee in such form and on payment
of such fee not exceeding rupees two hundred, as may be prescribed.

(3) On receipt of an application under sub-section (2), the market
committee may issue the licence in such form, subject 1o such terms and
conditions and for such period as may be prescribex.

(4) Any licence issued under sub-section {3) may be renewed for such
period as may be prescribed, by the market commiliee from time to time
on application made in this behalf by licensee and on payment of a fee
equal to the fee payable for the issuc of the licence in the first instance 3[on
payment of such fee not exceeding rupees two hundred as the market
committee may fix].

(5) The market committee may refuse to issue or renew any, licence
under this section in favour of any person if 1t is satisfied that such person
has previously been convicied by a coun of law for an offence punishable
under this Act.

(6) The market commitiee may, after giving the holder of a licence
under this section an opportunity of showing cause in such manner as may
be prescribed, cancel his licence or suspend it for such period as it thinks
(it for any breach of the terms and conditions of the licence or for any
contravention of the provisions of this Acl.

“The word within the square brackets was substituted Jor the wonls *stall, shed or other
slructure™ by s. 9(a} of the West Bengal Agricultural Produce Markeiing (Regulation)
(Amendmenl) Act, 1981 (West Ben. Act XXT ol 1981).

*The wards within the square brackels were inseried by 5. 3{b), ibid,

*The words within the square brackets were inseried by s. 1L{a)(ii} of 1hc Wesi Bengal
Agriculturel Produce Markeling (Regulalion} (Amendment) Act, 1978 (West Ben.
Act XX VIl ol 1978).

*The praviso was added by s. 9(c) of the West Bengal Apricultural Produce Marketing
{Regulation) (Amendment) Act, 1981 (West Ben, Act XXT of 1981).

*The words within the square brickels were substiluted {or the words “on payment of u
fee equal to the fee payable Tor the issue of the licence (ot the [irst instance” by s. 4(b) of
the West Bengal Agriculteral Produce Markeling {Regulation) (Amendment) Aci, 1977
{West Ben, Act XII ol 1977).
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1{6A) Whenalicence is cancelled or suspended under sub-section (6),
the licensee may appeal, in such manner as may be prescribed, to an officer
of the Swate Government not below the rank of a Superimendent of
Agricultural Marketing having jurisdiction over the area, as may be
specified by the State Government by an order issued in this behalf, and
the decision of such of{icer shall be final.

(7} Where a licence is cancelled or suspended under sub-section (6},
the licensee shall not be entitled to any compensation therefor, nor shall he
be entitled 1o the refund of any lee paid by him for the licence.

2(8) When a licence is lost, destroyed, torn or defaced, the market
commitiee shall, on application made in this behalf by the licensee, and on
payment of such fee as may be prescribed, issue a duplicale licence in the
manner prescribed,

14. (1) Everymarketcommitiee shall haveaSecretory obe appointed
by the State Govemment on such terms and corditions as may be
prescribed:

Provided that the State Government may oppoint any officer of the
3[Directorate of Agricultural Marketing] as Secretary of the market
commillee.

EE ] * * * * * * *

5(3) The markel commitiee may appoint “[such other officers} and
employees as the Board may sanclion.

(4) The salares and allowances of the officers and employees of the
market committee shall be paid from the market committee fund and the
market committee shall also provide for the payment of leave allowance,
pension, gratuity and provident fund to all its officers and employees in
accordance with such rules relaling to the terms and conditions of service
of such officers and employees [as the market commitltee may, subject 1o
the approval of the Board, determine].

'Sub-sceiton (6A) was inserted by s. [1{b) of thc West Bengal Agriculiural Produce
Markeling (Regulation) {(Amendment) Act, 1978 (West Ben. Act XXVTT of 1978).

2Bub-section (B) was insenied by s. L1(c), ibid.

*The words within the square bmckels were subslituicd lee the words “Directorale of
Agriculiure™ by x. 10(a) of thc Wesi Bengal Agricultural Predluce Macketing (Regulation)
(Amendmen) Act, 1281 (Wesi Ben. Act XXT of 1981).

1Syb-section {2) was omitled by s, 10{b}, ibid.

*Sub-section (3} was substituted lor original sub-section by s. 5{a) of 1he West Bengal
Agricullurl Produce Marketing {Regulation) {Amendment) Act, 1977 {Wesi Ben. Agt XTI
al 1977).

“The words within the square bragkels were substituted [or the words “snch number of
efficers” by s. 12(a) of the West Bengal Agriculural Produce Marketing (Regulalion)
{Amcndment) Act, 1978 (West Ben, Act XX VI of 1978).

*The words within the square brackets were substitued for the words “as may be madc
by the Siale Govemnment” by s, 5(b) ol thc West Bengal Agdcultural Produce Markeling
(Regulation) (Amcndment) Act. 1977 (West Bea. Act XL ol 1977).
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1¥5) The marketcommiltee orany person dissatisfied withthe decision
of the Borad in respect of any matter under sub-sections (3} and (4) may
appeal to the Stale Government in such manner and within such time as
may be prescribed.

15. (1) Every murket committee shall hold its meeting at least once  Mecrings of

in every menth. . the market
commitice.

(1 A) The Secrelary shall fix the agenda and convene the meetling
with the approval of the Chairman of the market committee,

(2) The Chairman or in his absence the Vice-Chairman [of a market
committee] shall preside atevery meeting '[of such markel committee] and
in the absence of both, the members present shall elect one from among
themselves 1o preside at such meeting.

(3) Six members shall form quorum for a meeting of the market
commiltee.

3(3A) No husiness shall be transacled at a meeting of a market
committee if there be no quorum and the same shall stand adjourned:

Provided that no quorum shall be necessary in the case of an adjourned
meeling.

{4) Everymatiercoming before the market committee shallé[, subject
to the provisions of sub-section (2) of section 5,] be decided by a majority
of voles of the members present and voting in the meeting and in the case
of equality of votes the president of the meeting shall have a second or
casting vole.

(5) The Chairman and the Vice-Chairman of the Board or any person
authorised by the Board in this behalf and the Director *[or any person
authorised by him in this behalf] shall have the right to attend any meeting
of any market committee without any right to vole in such meeting.

'Sub-seclion (5) was inserted by s. 12(b) ol the West Benpal Agricultural Produce
Marketing (Regulation) (Amendment) Act, 1978 (West Ben. Act XXVIL ol 1978).

1Sub-section {1 A) was inseried by s. 13(a), ibid.

"The words within the square brackets were inserted by s, 13(b)(i), ibid.

_ The words within the square brackels were substituted for the words “of the markel
commiltee” by s. 13(b){ii}. ibid.

*Sub-section (3A) was inscried by s. 13{c}, ibid.

“The words within the square brackels were inserted by s, 11 of the West Bengal
Agriculiural Produce Marketing (Regulation) (Amendment} Act, 1981 (West Ben. Act XX1
of 1981).

'Sub-scetion (3) was inscried by s. 5 of the West Bengal Agricullura! Produce Marketing
(Regulation) (Amendment) Act, 1975 (West Ben, Acl XXXV of 1975).

'The waords within the square brackets were inserted by 5. 13(d) of the West Bengal
Agricullural Produce Marketing (Regulation) (Amendment) Act, 1978 {West Ben. Act
XXV of 1978),
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16. The Secretary and the other officers and employees of the marketr
committee shall discharge such duties as may be entrusted to them by the
markel commiliee.

'17. (1) Nonwithstanding anything contained in the Bengul Finance
{Sales Tax) Act, 1941 or any other law relating to luxation of agricultural
produce in force, the market commiltee shall levy fees on any agricultural
produce sold in the market area, atarate which shall notbe** * * * more
than two rupees per one hundred nupees of the amount for which the
agricultural produce is sold, whether for cash or for deferred payment or
for other valuable consideration, irrespective of the fact that the buyer of
the produce is the Central Government or the State Governmentar anagenl
J[or underiaking] of either of them or a corperation constituted under any
law for the time being in force;

‘Provided that no fee shall be Jevied in the same market area, more than
once, in relation to the same agricultural produce irrespective of the
number of transaclions.

Explanarion I.—For the purpose of this sub-section all agriculwural
produce taken out, or proposed to be taken oul, of a market area shall,
unless the conlrary is proved, be presumed to have been sold within such
area.

Explanarion If.—In the determination of the amount of the fees
payable 3[under this sub-section], any fraclion of 1en paise less than five
paise shall be disregarded and any (raction of ten paise equal to or
exceeding five paise shall be regarded as ten paise.

Explanation 1H,—For the purpose of this sub-scction all agricultural
produce stored in ihe cold storages within the market prea shall, unless the
contrary isproved, be presumed to have been stored for the purpose of sale.

(2) The fees referred to in sub-section (1} shall be paid by the
pucchaser of the agricultural produce concerned #* * * in the following
manner, namely.—

(i) when a licensed trader is the buyer of any agricultural
produce, he shall pay the fees to the market commiree in the
prescribed manner within a week from the day of the
transaction,

'Section 17 wassubstituled for the original seclion by s. 6 of the West Bengal Agricullural
Produce Marketing (Regulation} (Amendmeni) Act, 1977 (West Ben. Act X1 of 1977).

*The words "less than cne rupes and” weee omilted by 5. 12 of the Wesl Bengal
Agricaull)urzl Produce Marketing {Regulation) {Amendment) Act, 1981 {West Ben. Act XXI
ol 1981

*The words within the squarc brackels were insericd by s. 14(a) of the Wesl Bengel
Agricullural Produce Marketing {Regulaiion) (Amcndmcm} Acl, 1978 (West Ben. Act
XXV of 1978).

*Praviyo was added by 5. 14(b), ibid.

Words within the square brackels were substituled lor the words “under this Acl”
by s. 14(c), ibid.

#The words and paid” were omitted by s. 14(d)(i), ibid.

Ben. Act VI
ol 1941,
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(ii) whenalicensed traderis the sellerof any agricultural produce
and the buyer is not licensed, the trader shall recover the fees
from the buyer and deposit the same in the prescribed manner
with the market committee within a week from the day of the
iransaction,

(iii) the market commitlee may aulhorise its officers or staff or
'[any other person] 1o realise the fees directly from the buyer.

*17A. (1} Every licensed trader shall submit to the Secretary returns
of turnover in such manner, for such period and by such dates as may be
prescribed.

(2) The trader shall before submitting any return of lurnover referred
toin sub-section (1) pay into the market committee fund the amount of fees
due underthis Act according to such return; and for such payment a receipt
in duplicate shall be issucd ta the payee. One of the duplicate receipts
issued 1o the payee shall be attached 1o the return of the tumover to be
submitted to the market committee. In case of failure to submi return
wilhinthe prescribed period, the market committee shall initiate assessment
proceedings for that return period soon afler the expiry of the time.

(3) Ifthe Secretary is satisfied that the return of turnover submitted by

-a trader is correct and complete, he may, without requiring the presence of

the trader or the production of evidence by him, determine the amount of
fees due fram the trader.

(4) IftheSecretary is not satisfied with the return of twrmover submitted
by a trader and requires the presence of the trader or the production of
evidence by him, he may serve cn such a trader a notice in the prescribed
formrequiring him or his nominee onadate Lo be specified therein toattend
before him and preduce or cause to be produced belore him, any evidence
in support of the return.

(5) On the day specified in the notice issued under sub-section (4) or
as soon thereafter as may be, the Secretary, afler considering such
evidence, oral or documentary, as the trader or his nomince may produce
and such other evidence us the Secretary may require on specified points,
shall, by an orderin wriling, assess and determine the fees payable by him,

(6) If a trader fajls to submit any return of turnover as required under
sub-section (1) or fails to comply with the terms of a notice issued under
sub-section (4), the Secretary shall, after giving the trader an opportunity
of being heard, make, in the prescribed manner, the assessment of fees

"The words within the square bruckets were substituted for the words "anybody else”
by s. I4{dXii) of the Wesi Bergal Agriculural Produce Markeling {Regulation}
{Amendment} Act, 1978 (West Ben. Act X3 VII of 1978).

*Scctians 17A 1o 17D were anserted by 5. 7 of the Wesl Bengal Agricullural Produce
Marketing (Regulation) (Amendment) Act, 1977 (West Ben. Act X of 1977). :
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payable under this Actto the best of his judgement and delermine the sum
payable by the trader on the basis of such assessment. The Secretary may,
in such a case, and in a case where a trader has failed to comply with the
provisions of sub-section (2), direct that the trader shall in addition pay, by
way of penalty, a sum not exceeding the amount of the fees assessed, if he
is satisfied that the failure was unjustified or wilful.

117B. The officers or employees of the market committee shall have
power (o seize any agricultural produce taken, or proposed (o be taken, out
of a market area in any vehicle, boat or other conveyance, and to search or
seize records of market funclionaries if such officer or employee has
reason to believe that any fees orother amount due (o the market commitiee
under this Act in respect of such agricultural produce has not been paid,
together with any container or other materials for the packing of
commodities. Such seizure shall be forthwith reporied by the offrcer of
employee to a Magistrate having jurisdiction to try an offence under this
Act and the provisions of the Code of Criminal Procedure, 1973 shall, so
far as may be, apply in relation to the agricultural produce seized as
aforesaid as they apply in relation to property seized by a police officer.

17C. Atany lime when so required by any officer or employees of
the market commiliee empowered by the State Government in this behalf,
the driver or any other person-in-charge of any vehicle, boat or other
conveyance which is taken or proposed 1o be {aken oul of a markel area,
shall stop the vehicle, boat or other conveyance, as the case may be, and
keep it stationary as long as may reasonably be necessary and allow the
officer oremployee empowered as aforesaid to examine the conlents in the
vehicle, boat or other conveyance and inspeci all records relaling to the
agricultural produce carried, which are in (he possession of such driver or
other persen-in-charge, who shall, if so required, give his name and
address and the name and address of the owner of the vehicle, boat or other
conveyance.

'17D. Any person aggreived by an order made under sections [ 7A,
17B or 17C may appeal to *[an officer of the State Government) nol below
the rank of a Superintendent of Agricultural Marketing, as may be
specificd by the State Government by an order issue in this behalf, having
jurisdiction over the area *[and the decision of such officer shall be final].

'See foot-note 2 on page 409, ante.

*The words wilthin the squarc brackets were substituted for the words “an appellale
authorily™ by s. 15(a)} of the West Bengal Agricullumal Produce Markeling (Repulation)
(Amendment) Act, 1978 {West Ben. Act XX V11 of 1978).

*Words within the square brackets were inscrted by s. 15(b), ibid.

2of 1974,
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Providedthat noappeal aguinst an order made under sections 17A, 17B
or 17C shall be entertained by '[such officer] unless he is satisfied that such
amount of fee as the appellant may admit 1o be due from him has been paid.

18. (1) A market committee may, with the previous sanction of the  Powerto
State Government, ?[raise money, by taking Ioan from the State Bank of ~ P°ow-
India or any other bank or othewise, required] for carrying out the purposes
of this Act on the security af any property vested in and belonging to such
commillee.

{2) A market commitiee may, subject to such conditions as may be
imposed by the State Government, obtain loan from the State Government.

19, (1) All moneys received by a market committee shall be paid  Marker
into a fund o be called the market committee fund and all exendilure  commiltee
incurred by the market commitiee under or for the purposes of this Act "™
shall be defrayed out of the said fund.

(2) Ouw of the surplus, if any, remaining with the market commillee at
the close of each market year after meeting all the expenditure incurred for
the purposes of this Act during the said year, rupees one thousand shall be
credited Lo the reserve fund of the market commiltee and out of 1he excess
amount, if any, twenly per cen/. shall be paid into the West Bengal State
Marketing Board Fund.

4k * * * #* *

20. 3(1) Subjecttothe provisionsofsection 19, the marketcommitiee  Application
fund may be applied for Lhe following purposes only, namely:— f:;:;;l
(i) acquisition, and taking on lease, of market, and management ~ commitice

of market; fund.
(1) maintenance and improvement of the market;
(ili) construclion and repair of buildings and installation and
repair of equipments which are necessary for the purposes of
the market and for the health, convenience and safety of the
persons using it;

'"The wards within the square brackels were substituted for the words “the said appellate
authority” by s. 15(c) ol the West Bengal Agricvllural Produce Marketing (Regulation)
{Amendment) Act, 1978 (Wesl Ban. Act XX V11 ol 1978).

*The words within the square brackels were subsiiuied for the words “rise muney
required” by s. 8 of the West Bengal Agricultum) Produce Markeling (Regulation)
{Amendment) Act, 1977 {(West Ben. Act X1 of 1977).

Seclion 19 was subslituled for the originak seclion by s. 6 ofthe Wes1 Bengal Agriculiural
Produce Markeling {Regulation) (Amendment) Act, 1975 (Wesl Ben. Act XXXV of 1975}

‘Proviso was omilted by 5. 9 of lhe Wesl Bengal Apricultural Produce Markeling
(Regulation) {Amendment) Act, 1977 (West Ben. Acl XU of 1977).

3Sub-section (1) was substiluled (or the original sub-section by 5. 10, ibid.

*Clause (i) was substiluted far original clause by s. 16{a) ol the West Bengal Apricultura)
Produce Markcting (Regulion) {Amendment) Act, [978 {Wesi Ben, Act XX V1T ol 1978).
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provision for, and maintenance of, standard weights and
measures;

payment af pay, leave allowance, graluity, compassionate
allowance and contribution towards leave allowance,
compensation for injuries and death resulting [rom accidents
while on duty, medical aid, pension or provident fund of the
persons employed by the market commitlee;

payment of interest on loans that may be raised for carrying
oul the purposes of Lhis Act and crealion of a fund for
repayment of such loans;

collection and dissemination of information regarding all
matters relating to crop statistics and marketing in respect of
the agriculwral preduce concerned,

providing facilities, such as shelter, parking accommeodation
and water for the persons, draught cattle, vehicles and pack
animals coming or being brought to the markel and
censiruction and repair of approach roads, culverts, bridges
and such other purposes, -

meeling the expenses incurred in maintenance of office and
in auditing the accounts of the markel commitiee;

publicity in favour of agriculiural improvements and thrift;

fastering co-operative marketing and assisting cooperative
marketing societies in the procurement and arganisation of
profttable disposal of produce particularly the produce
belonging to small and marginal farmers;

prevention, inconjunction with otheragencies, State, Central
and others of distress sale:

meeting any legal expenses incurred by the commilice;

incurring all expenses for training in marketing of the
agricultiral produce;

payment of travelling and sitting allowances to the members
and employees of the market committee in such manner and
at such rates as may be prescribed,

grant of loans and advances to the employees;

petforming, with the previous.sanctlion of the Board, any
other function as may be necessary to carry out the purposes
of this Act,
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'(lA)Y Every market committee shall, with the previous approval of

*  the Board, spend every year fifly per cent. of the fees referred 1o in sub-

seclion {1) of section 17 for providing facilities with a view to ensuring

smooth marketing of agriculwral preduce or for servicing loans taken on

that account. If any market committee {ails 1o spend the amount or portion

of it for the aforesaid purposes, the same amount of the unspent portion
shall be utilised for other purpases referred ta in sub-section (1):

Provided that the Board may from Llime (o tiime review the requirements
of the persans using the market area and direct the markel committee 10
provide such facililies as the Board may consider necessary and any such
direction by the Board shall be binding on the market commitiee.

(2) The market committee fund shall be operated by the Chairman
joinlly with the Secretary [and in the abscnee of the Sceretary, with
another member] of the market commitiee and the accounts thereof shall
be kept and audited in such manner as may be prescribed.

320A. (1) The Chairman of the market commile shall, at a special  Budget of
meeling to be held for the purpose before the fifteenth day of {[November) ~ dic market
in each year, lay beflore the markel commiliee a budget of the commitiee commiliee.
for the next market year. '

(2) Themarket comimittee shall, withinthe seventh day of | December]
ineach year, consider the budget laid before it and accept it with or without
modifications.

5(3) Every budget as accepted by the market commitiee shall be
submitted 1o the Board within the twentieth day of December in gach year
and the Board shall, within the twentieth day of January of tie following
year, either sanction the Budget as accepted by the market committee and
communicale necessary intimation in this behalf to the market commitiee
orretum it 1o the market commitlee for making such modifications therein
as the Board may deem fit (o specify.

*{4) Where the budget is relurned to the market commitlee by the
Board for making any modification therein, the market commitlee shall,

'Sub-scction (1 A) was inserred by s. 16(b) of the West Bengal Agriculiural Produce
Marketing {Rcgulation) {Amendment) Act, 1978 {West Ben. Act XX VII ol 1978).

*The words within Ihe squarc brackels were substituted for the werds “or another
member” by 5. 16(c), ibid.

“Section 20A was inserted by 5. 7 of the West Bengal Agriculieral Produce Marketing
(Re;ulminn) {(Amendment) Act, 1975 (WesL Ben. Act XXXIV of (975),

The word within the square brackets was substituted Jor the word “Tanuory™ by s. 1 1{i)
ol the West Benpal Agnculiural Produce Marketing (Regulation) (Amcndment) Act, 1977
(West Ben, Act XITLof 1977).

¥The word within the squarc brackets was substituted for the word “February” by s. 11(ii),
ihid.

4Sub-seciion (3} was substituted for previous sub-section by s. 17(a) of the Wext Bengal
Apriculural Produce Marketing (Repulation) (Amendment) Act. 1978 (West Ben, Act
XXV of 1978).

1Sub-section (4) was subsliluled {or previous sub-section by s. 17(h), ibid.
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(Sections 20B, 2} and 22.)

within the [iftegnth day of February, muke such modifications and submit,
withint the first day of March, the budget as so modified 1o the Board and
the Board shall, then, within the thirty-first day of March, sanction the
saine and communicaie necessary intimation in this behalf 1o the market
commiitee.

(5) The Chairman of the market commiliee may, at any iime during
the year for which a budget has been sanctioned by the Board, lay before
the markel committee a supplementary budget, and the provisions of sub-
seclion (2), sub-section (3) and sub-section (4) shall muiatis mutandis
apply to such supplementary budget.

(6) Nosum shall beexpended by or onbehalf of the market committee
unless the expenditure is covered by a specific provision in the budget
sanclioned by the Board:

Provided thatthe market committee may sanction any re-approprialion
[rom one head of expenditure toanotheror from the provision made forone
scheme to the provision made for another, with the previous approval of
the Board,

120B. The Secretary of a market committee shall, at a special annual
meeling, place before the market commillee the aodited statement of
accounts and annual adminiswation repon in respect of such markel
commiltee.

21. (1) Every contract required 1o be entered into by the market
commitlee shall be in wriling and signed on behalf of the market
committee by its Chairman ?[, Secretary] and two other members.

(2) No centract other than a contract as provided in sub-section (1)
shall be binding on the markel committee.

322. (1) If at any time the State Government considers it necessary
sotodo in the public interest, it may, by notification, supersede the market
committee, the members of which shall forthwith vacate their ofhices, and
praceed (o reconstitule it in uccordance with the provisions of this Act and
appoint a persea to perform the functions of the markel committee until it
is 50 reconslituted,

(2) Fortheavoidance ofdoublsitis hereby declared that a nolification
of supersession under sub-section (1) shall not effect or imply in any way
the dissolution of the markel commiillee as a body corporale.

'Seclion 20B wis inscried by 5. 18 ol the West Bengal Agriculivr) Produce Marketing
{Repuiation) {(Amendment) Act, 1978 (Wesl Ben, Act XXV ol 1978).

"The word within the square brackets was inserted by 5. 19, ibid.

*Section 22 was substitured for ariginal section by 5. 20, rbid.
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{Sections 23-27.)

23, The market committee shall furnish shch information in
connection with ils duties and functions as the Director or the State
Government or any officer appointed by the State Government may inhis
behalf call far.

24. (1) The Director ar any other officer not below the rank of '[a
Superintendent of Agricultural Marketing], authorised by the State
Government is this behalf by general or special order, may inspect or cause
to be inspected the accounts of the market committee or instilnte an
enquiry into the affairs of the market committee and require the markel
comimittee or its Chairman to do a thing or 1o refrain from doing a thing
which the Director or other officer considers necessary or desirable in the
inlerest ol the market or the markel committee.

{2) The Director or any officer aythorised by the State Governmenl
under sub-section (1) shall, for the purposes of the said sub-section, have
the same powers as are vested in 2 Court under the Code of Civil Procedure,
1908, when trying a suit in respect of the following matters, namely:—

(a) eaforcing the attendance of any person and examining himon
gath or affirmation;

{b) compelling the production of documents; and

{c) issuing commissions for the examination of witnesses.

25. The Director may, for reasons to be recorded in writing, suspend
arcancel any licence issued under section 13 and may iake such other sleps
as he may deem fit in (he interest of the market:

Provided that before passing any order under this section the Directar
shall give a reasonable opportunity to the licensee of being heard.

26. Where the market committee is unable due 1o any order or decision
of a coun or uny other reason to perform the duties imposed upaon it by or
under this Act 1he State Government shall make such alternative arrangement
as it deems necessary for the due performance of the duties and {unctions
of such markel committee,

327, (1) The Director or the Board may at any time call for and
examing any record from a market committee for the purposes of satisfying
himsell or itself, as the case may be, as 1o the legalily or propriety of any
decision or erder passed by such markel commillee and may, after giving
an opportunity to the market commitlee of being heard, pass such orier
ithereon as cosidered fit and proper:

“The words within the square brackets were subsituled for the words “an Assislant
Dircclor of Agriculture” by 5. 8 of the West Bengal Apricullural Produce Markeling
(Regulation) {Amendment) Act, 1975 [West Ben. Act XXXTIV ol 1975).

*Section 27 was subsliluted for nriginal seclion by s, 21 of the Wesl Bengal A gricultural
Producc Marketing (Regulation) (Amundmeni) Acl, 1978 (West Ben. Act XXVI[ of 1978).
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Provided that the Director or the Board when he or i, as the case may
be, calls for any record from a market commillee, shall also notify the other
about such action and the other, as the case may be, shall not in such a case
take any action.

. (2) The Director or the Board may, pending the examination and
disposal of the matter under sub-section (1), direct that the execution of the
decision or order of the market committee be stayed.

(3) The market committee, if dissatisfied with the decision of the
Director or the Board under sub-section (1), orany person aggrieved by the
refusal 10 stay the execution of the decision or order of the market
commiltee, may prefer an appeal 1o the State Government within such time
and in such manner as may be prescribed.

28. '(1) Where any land is needed for the purposes of a market
committee the State Government may proceed to acquire the same under
the provisions fothe Land Acquisition Act, 1894 %[, the West Bengal Land
(Requisition and Acquisition) Act, 1948], or any other law for the time
being in force.’

'{2) Any land so acquired shall be transferred to the market committee
on such terms and conditions as may be agreed-upon between the State
Government and the market committee.

29. The Siate Governmenl may, by nolification ** * * * * * apd
subject to such condilions and resirictions as it may think fit to impose,
exempt any class of persons, commodity or trades from all or any of the
provisions of this-Act. '[Such exemption order shall also be published in
the market area or the office of the local authority in such manner as may
be prescribed.]

30. Every sum due to a market committee under this Act shall be
recoverable as an arrear of land revenue under the provisions of the Bengal
Public Demands Recovery Act, 1913,

31. Every member of a market committee and every officer and
employee of a market commiltee shall be.deemed to be a public servant
within the meaning of section 21 of the Indian Penal Code, 1860.

'Seclion 28 was renumbered as sub-section (1) of thal seclion and afler sub-sectian (1)
as 50 renumbered, sub-section (2) was added by s. 22 of the West Benpal Agricultural
Producc Markeling (Regularion) (Amendment) Act, 1978 (West Ben. Act XX VIIof 1978).

*The words, ligures and brackels within the square brackets were inseried by s. 12 of the
West Bengal Agacullurat Produce Marketing (Regulalion} (Amendment) Act, [977 (West
Ben. Act XII of 1997).

The words “in the Official Gazere™ were omilted by 5. 23(a) of the West Beogal
Agricultural Produce Mackeling (Regulation) (Amendment) Act, 1978 (West Ben. Act
XXVII of 1978). -

‘The words within the square brackets were inseried by s. 23(b), ikid.
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47 of 1963.

{Sections 32-34.)

32. (1) Nosuit shall be instituted against any market commitlee, its
Chairman, Vice-Chairman or any other member, any officer or
employee, or any person acting under the direction of any such market
commiltee, Chairman, Vice-Chairman, or any other member, officer or
employee, foranything done or purported to be done, in good faith as such
member, Chairman, Vice- Chairman, officer, employee or person under
this Act, until the expiration of two months next after notice in wriling
slating the cause of aclion, the name and place of abode of the intending
plaintiff and the relief which he c¢laims, has been in the case of a market
commirtee, delivered or left at its office and in the case of the Chairman,
Vice-Chairman or other member, officer, employee or person as aforesaid,

"delivered Lo him or left at his office or usual place of abode, and the plaint

shall coniain a stalement that such notice has been so delivered or lefi.

(2} Every such suit shall be dismissed unless it is instituted within six
months form the date of accrual of 1the cause of action.

(3) Nothing in this section shall be deemed to apply to any suit
instituted under section 38 of the Specific Relief Act, 1963.

:'33. No trade allowance, fee or charge other than such as may be
determined by a market commirtee shall be recovered in any transaclion
within a market area.

234, (1} Whoever contravenes *[the provisions of sub.section (2} of
section 4 or] the provisions of section 13 shall, on conviction, be punishable
with imprisonment for a termn which may extend to six months or with
fine which may extend to five hundred rupees or with both, and in the
case of a continuing contravention, with a further fine which may exiend
to fifty rupees per day during which the contravention continues afier
the first conviction,

'Section 33 was subsiiluled for original section by 5. 24 of (he West Bengal Agricueluat
Produce Markeling (Regultation) (Amendment) Act, 1978 {Wesl Ben. Act XX VIl of 1978).
*Seclion 34 was substituted (or original section by s. |3 of the Wesl Bengal Agricullural
Produce Marketing (Repgulation} (Amendment) Act, 1977 (West Ben. Act XIT of 1977).
¥The words, figures and brackets within 1he square brackets were inseried by s, 13 of
the Wesl Bengal Agricullural Produce Markeling (Regulatian) (Amendment) Act. 1981
{West Ben. Act XXI of 1981).
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(2) Whoever in contravention of the provisions of sectign 33 '[recovers
any Irmde allowance, fee or charge] shall, on conviction, be punishable
wilh imprisonmeat for a term which may exlend Lo six months or with
fine which may extend to five hundred rupees or with both *and in case
of i continuing offence with a further fne which may extend 1o fAfty
rupees for every day during which such offence continues afler the first

conviclion.]

(3) Whoever contravenes any condition of a licence granted by a
marketl committee shall, on conviction, be punishable with fine, which

may extend 10 five hundred rupees.

(4) Whoever obslructs any authorised person while discharging his -
duty under section 16 shall, on conviction, be punishable with fine which
may exiend to five hundred rupees.

(5) Whoever fails lo pay any fee or other sum due (o the market
comrniltee under the provisions of this Act or the rules or bye-luws made
thereunder or evades the payment due towards remuneration 1o any
weighman or palladar, or demands remuneration without authority of the
selier or buyer for his employment or demands remuneration othenwvise
than in accordance with Lhe provisions of the rules and bye-laws made
under this Act shall, on conviction, be punishable with fine which may
extend to five hundred rupees and in case of a continuing offence with
a further fine which may extend o fifty rupees for every day during
whiich such offence continues afier the fimst conviclion.

(6) Whoever contravenes any provisions of this Act or any rule or
bye-laws made thereunder shall, if no ether penalty is provided for the
offence, be punishable with fine which shall noi be less than wwenty

rupees but may exicnd to two hundred rupees.

(7) All offences punishable under this Act or the rules made thereunder
shall be cognisuble and bailable.

"The words within the square brackels were substituted Jor the words “makes or
recovers any irade alluwance,” by s. 25(a) ol the West Bengal Agricullural Produce
Markeling (Regulation) {(Amendment) Act, 1978 (West Ben, Act XXVII of 1978).

“The words within the sguare brackels were inseried by 5. 25(b), ibid,
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{Sections 35, 36.)

(8) The market committee may acceptl from any person who has

% committed or is reasonably suspecled of having committed an offence

against this Act or the rles or bye-laws made thereunder by way of
composition of such offence—

(a) whece the offence consisls of the failure o pay or evasion
of any [ee or giher amount recoverable under 1his Act or
the rules or bye-laws made thereunder, in addition to the
fee or other amount so recoverable a sum not exceeding five
hundred rupees or double the amount of fee or other amount
whichever is greater, and

(b) in other cases, a sum of money not exceeding five hundred
rupees.

(9) Whenever uny person is convicted of any offence under this Act
or rules or bye-laws made (hereunder, the Magistrate shall, in addition
to any fine which may be imposed, direcl the person to pay 1o the markel
cammittee the amount of fees or any other money that may be due [rom
him under this Act and the rules or bye-laws made thereunder, and aiso
such costs of prosecutions as may he fixed by the Magistrate, within such
time as may be fixed by him and on failure to pay such dues within such
time, the Magistrate shall impose such furiher fine or imprisonment or
both as he may think fit,

(10) Any palice officer may arrest any persan commiling any offence
against any provision of this Act or any rule or bye-law made thercunder
and produce him before the nearest Magistrate for necessary orders and
communicate that infermation to the market commitlee forthwith.

35. Subject to the other provisons of this Act the State Government gﬂlwcrw
clegare,

ray delegate any of its powers or functions under this Act to the Direciar.

136. (1) The Siaie Government may, by notificaiipn ** * % * Cﬂl‘}lsligﬂiﬁﬂ
al the goard.
establish a Board 10 be known as the West Bengal State Marketing
Board.

'Seciions 36 la 36P were substiluled (or priginal section 36 by s. 9 of the West Beapal
Agriculwml Produce Maorketing (Reguiation) (Amendment) Act. 1975 (Wes) Ben. Act
XXXV ar 1975).

*The words “in the Official Gozetie" were omilted by s. 26(z) of the Wesl Bengal
Agricullural Produce Marketing (Regulation) {Amendment) Act, 178 (West Ben. Act

XXVTI of 1978).
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{2) The Board shall be a body comorate by the aforesaid name, shall
x have perpelual succession and a common seal, may sue and be sued in
its corporate name and shall be compeient to acquire, hold und dispose
of properly, both mevable and immovable, enter into contracts and da
all such things as may, from Lime to lime, be necessary for carrying out
the purposes of this Act,

(3) The Board [shall be constituted by the State Government by
notification and] shall consist of members, both offictals and non-officials,
nol more than 20 in number, of whom not more than 10 shall be non-
officials.

(4) The members of the Board shall be appointed by the Site
Government.

(5) The State Government shall appoint one {from among the inembers
of the Board 10 be the Chairman *{, one¢ to be the Vice-Chairman and
another lo be the Secretary] of the Board.

(6) The term of office of the members of the Board shall be threc
years from the date of *[notification under *{sub-section (3)}] and shall
include any further period which may elapse between the expiration of
such period of three years and the dute of the first mesting of the
succeeding Board at which a quorum is present:

Provided that a member of the Board may, on the expiry of his rerm
of office, be re-appointed.

3(7) The names of Chairman, Vice-Chairman and Secretary appointed
under sub-section {3) wilh the other members of the Board shall be
declared by the State Government by nolification, but the Board shall
be deemed to be duly constituted from the date of notification under
$[sub-section (3)1:

'The wards within the square brackets were inscried by s. 14(a) of the West Bengal
Apricultural Produce Marketing (Regulation) (Amendment) Act. 1981 {West Hen. Act
XXI of 1981).

*The words within the square brackets were substituted for the words “and anather
to be the Vice-Chaimman” by s. 14(1) of the West Bengal Agnculivml Produce Markering
(Repulation) (Amendment) Act, 1977 (West Ben, Act XII of 1977).

*The words, figure and brackels “notiflication under seb-section (1) were substituted
far the words “publication of Iheir names in the fficial Gazetre" by 5. 26(b} of the Wesl
Bengal Agriculural Praduce Markeling (Regulation) (Amendment) Act, 1978 (West Ben,
Act XXVI[ of 1978).

The ward, figure and brockets within the secand brackels were substiluled Tor the
word. figure and bruckets “sub-section {[)” by 5. 14(b} of the West Bengal Agriculiural
Produce Markering {Regulation} (Amendment) Acl, 1981 (West Ben. Act XXI ol 1981).

*Sub-section {7) was substeluted for original sub-scction by s. 26{c) of the Wust Rengal
Apneulwral Produce Marketing (Repulation} (Amendment) Acl, 1978 (West Ben. Ag)
XXVII of 1978).

“The wern, figure and brackets within the square brackets were subsiitated Tee the word,
Gipure and brackels “sub-scetion (1)" by s. 14(c)i) of the Wesl Bengal Agriculwural
Preslyce Marketing (Reguiation) (Amendment) Act, 1981 (West Ben. Act XXI ol 1931).



The Wesr Rengal Agriculiural Produce Marketing
(Reguiation) Ace, 1972,

XXXV of1972.]

[

{Section 36A.)

'Provided that the notification constituting the Board prior o the
commencement of the West Bengal Agncultural Produce Marketing
(Regulation) (Amendment) Act, 1981, shall be deemed Lo have been
issued under sub-section {3).

(8) A member of the Board including *{the Chairman, the Vice-
Chairman and the Secretary] may, by writing under his hand addressed
to—

{2) the State Government, in case of {the Chairman, the Vice-
Chairman and the Secretary), and

{b) the Chairman, in case of the other members of the Board,
resign his office and on such resigration being accepted, he
shall be deemed to have vacated his office.

{9) If at any time a vacancy occurs in the office of a member of the
Board by reason of the non-acceptance of office or by the removat, death
or resignatian, the vacancy shall be filled vp by fresh appeintment of
a person who shall hold office for the unexpired period of the term of
office of the member whose place he [ills.

‘36A. (1) The Board shull meel 3[as and when considered necessary
by the Chairman but at least once in a quarter]:

Provided that the Chairman may, for the purpose of disposing of
outstanding business of the Board or for any other purpose, and shall,
on receipt of a writter requisition, sigaed at least by majority of the
members of the Board and specifying the agenda, call a special meeting
of the Board.

(2) The Chairman, and in the absence of the Chairman, the Vice-
Chairman, of the Board and in the absence of both Chairman and the
Vice-Chairman, any member chosen by the members of the Board present
in the mecting for the purpose shall preside over the meeting of the
Board.

"The Proviso was inserted by s. 14(c)(ii) of the Wesi Bengal Apricultural Produce
Macketing {Repuiation) (Ameodmeni) Act. 1981 {(West Ben, Act XXI of 1981).

*The wends within the square brockels were subsiituted far the wordy “the Chairman
and the Yice-Chairman™ by 5. 14(2)(i) of the West Bengal Agriculiura! Produce Markeling
{Regulation) (Amendmear) Act, 1977 {West Ben. Act XTT ol 1977).

*The words within (he square brackets were subsiiluied for the wards “the Chairman
and the Vice-Chairman™ by 5. 14{2)(ii). ipid.

‘See [bal-nate | an page 419, ante.

*The words within the square brackets were substiluled for the words “at leasl onee
in each month" by s. 15 of the West Bengal Agricultural Produce Marketing (Regulation)
(Amendmenl} Aet, 1977 (West Ben, Acl XII of 1977).
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{3) All questions in the meeting shall be decided by majority of
voles, the person presiding having a second or casting vote in cases of
equality of voles. '

(4) () The numbecr of members necessary to furm a quorum shall
be such a5 may be preseribed.

{b) If there be no quorum in the meeting, no business shall be
transacted at such a meeting and the mecting shall be adjourned to
another dale:

Provided that ne quorum shall be necessary in the case of such
nijourned meeting. .

(5) - The Board shall meet al such limes and places and shall observe
such rules of procedure in regard Lo the transaclion of business at is
meetings as may be prescribed.

(6) No person, who—
(a) is an emplayee of the Board, or
(b) has been duclared by a competent court to be of unspund
mind, or
{c} is an undischarged insolvent, or

(d) has beencenvicted by a court of [aw for an offence involving
moral rpitude,

shall be eligibrle to be appointed as a member of the Board.

(7) (a) The State Government may, by notificalion
koK x ¥ % % ramove any member of the Board from his office
if such member has, in the apinion of the State Goverament, been guilty
of misconduct or neglect of duty or has become disqualified within the
meaning af sub-section (8): -

Provided that the Stute Government shall, before passing any order
under this clause, give the persan concemed an opporiunity of being
heard.

(b) No member of the Board who has Been removed from his office
on any of the grounds mentioned in clause (a) shall be re-appointed to
the Board.

(8) No action of lhe Board shall be called in question merely by
reason of the existence of any vacancy in, or any defect in the constitu-
tion of, the Board at the time of taking such action.

'The words “in the Official Gazewse" were omiued by s 27 ol the Wes( Bengal
Agricultural Produce Markeling (Regulationd {Amendment) Acl, 1978 (West Ben. Act
XXV of 1978).
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XXXV of 1972.]

(Regularion) Act, 1972,

(Secrions 368, 36C.)

'36B. Ifany difficulty arises in giving effect ta the provisions af this
< Acl, the Staie Government may take such steps or issue such orders, not
inconsistent with this Act, as may appearto it 1o be necessary or expedient

for the purpose of removing such difficulty.

136C. (1) Subject o the control of the State Government, the Board
shall have the *[powers]—

(@

(b)

(c)

5 of 1908,

eo)

()

(e

to exercise superinterdence and control aver the business
and affairs of the market committees,

to inspect or cause to be inspected the business and affairs
of the market Committees including their accounis and the
markets established by them,

to institute an inquiry into the affairs of any market
commitiee, the inquiring officer having the same power, as
are vested in a court under the Code of Civil Procedure,
1908, when irying a suit, in respect of the matters referred
la in sub-seclion (2) of section 24 of this AcL

to approve the place or places of transaction in agricultural
produce within such distance of a principal market yard or
a sub-market yard as may be delermined by the market
commitiee,

for carrying out the purposes of this Act, to issue directions,
from time to time, to the market committees, Lo be binding
upon such commillees, and

10 do, in relation to, or in conacclion with, the regulation
of marketing of agricullural preduce in West Bengal, such
other acts as the Board may deem necessary.

(2) It shall be the duly of the Board—

(a)

‘(aa)

{aza)

to supervise, control and co-ordinate the aclivitics of the
market commiltees,

to review the requirements of persors using a market and
to direct the market committee to provide facilities for the
marketing of agricultural produce,

1o approve the programme drawn up by a marketl commitiee
for the purpose of praviding facilities to persons using the
market area,

'Sre fool-note | on page 419, anre,

“The word within the square brackels was substituted Tor the wonl “power” by
5. 28(a)(i) of the West Benpal Agriculiural Produce Marketing (Regulation) (Amendment)
Act, 1978 (West Ben. Act XXVII of 1978),

IClause (cc) was insenied by 5. 28(a)ii). ibid.
4Clauscs (ax) and (asa) were insericd by s. 28(b). ibid,
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{b) to provide for expert technical assisiance or guidance for
efficient working of the market committees,

(c) for the efficiemt functioning of lhe market committees, to
arrange for the training of the officers, employees and
technical personnel of such commitlees, and if necessary,
10 establish under its direct charge and control, for such
training purposes, and for affording practical guidance to
such commiltees, a model market in accordance with the
provisions of this Act,

{d) o educate the public and impress upon them the advantages
and merits of putronising the markets established by the
market committees,

(e} to collect and furnish such statistics and marketing
information in relation to or in connection wilh market
committees inciuding the markets established by such .
commitlees as may be required by the Board for its efficient !
and effective functioning under this Act and to publish and
disseminate for the benefit of the general public any statistics
and marketing information, and such other instructions as
may be issued by the Board from time to time,

(f) to help the markel committees with expert advice and
guidance in grading and standardisation of the agricultural
produce and to bring about, as far as practicable, uniformity
in respect thereof in all the markets established by the
market commitiees in the State,

(g) toinitiate, from time o time, such other actions as the State
Government or the Board may deem necessary (o camry out
the purposes of this Act.

(3) (a) If the Siate Government considers it necessary so to do, it
may, by notification '* * *, delegate, subject to such restrictions as it
may deem fit to impose, Lo the Board all or any of the powers exercisable
by it by or under this AcL

{b) While cxercising the powers referred to in clause (a), the Board
shall be under the control of the Stale Government.

Delegaiion 236D. For the purpose of cfficiently discharging its business under
gﬁ;"r’é.s this Act, the Board may, from time to time, by order, delegate, under
powersand  SUch restrictions, if any, as it may think fit to impose, any of its powers
dutics. and duties conferred and imposed on it by this Act lo the Chairman of
the Board *[or to Seerelary of the Board or to the Chief Execulive
QOfficer,] or to any other officer of the Board or 1o a sub-committee or

sub-committees formed from amongst the members of the Board.

"The words “in the Qfficial Gazette” were omitled by 5. 28(c) of (he West Bengal
Agricultural Produce Markcting (Regulatton} {Amendment) Acl, 1978 (West Ben. Acl
XXVII ol 1978).

*See Toot-mole | on page 419, ante.

*The words within the square brackers were substituted for the words "or to the Chiel
Executive Officer” by 5. 16 of the West Bengal Apricultural Produce Marketing (Regulation)
{Amendment) Act, 1977 (West Ben, Act X1 of 1977).



The West Bengal Agricultural Produce Marketing
{Regutation) Act, 1972

XXXV of 1972.]

1 of 1956.

(Sections 36E-36G.)

136E. (1) The Board shall have a Chief Executive Officer o be
appointed by the State Government on such terms and conditions as may
be prescribed,

(2) The Board may, for the efficient discharge of its business, appoint
other officers, technical personnel, and employees under such terms and
cenditions as may be determined by the Board with the approval of the
State Government.

(3} The Chief Executive Officer and other officers, technical
personnel, and employees of the Board shall discharge such duties as
may be entrusted to them by the Board.

'36F. (1) For carrying out the purposes of this Act, the Board may,
with the previous approval of the State Governmenit, raise loans in the
open market or from any financial institutions, and the State Government
may stand guarantee for payment of the principal amount of such loan
and for payment of interest, subject to such terms and condilion as it
may determine.

(2) The State Government may advance money or grant loans to the
Board on such terms and conditiens as may be determined by the State
Govemment.

(3} The Board may advance money or grant loans to the market
commillees, subject to such terms and conditions as the Board may
determine.

{4) Notwithsianding anything contained in any ather law for the time
being in force, every debt arising out of any loan taken by the Board
from the State Government or any financial institution for carrying out
the purposes of this Act shall—

(a) have priority over all other debis whether secured or
unsecured, and
(b} be a preferential debt within the meaning of section 530 of
the Companies Act, 1956, :
and such debis shall rank equally among themselves and be paid in full
out of the asseis of the Board unless such assets are insufficient (o meet
them, in which case they shall abate in equal proportign,

136G. (1) The Board shall have a Fund to be called the West Bengal
State Marketing Board Fund.

(2) (a) Allmoneysreceived by the Board shall be paid into the Wesl
Bengal State Marketing Board Fund and all expenditure incurred by the
Board under or for the purposes of Lhis Act shall be defrayed out of the
said Fund, 2* * * # * % %

'See fool-note | on page 419, ante,

*The words “Any surplus remaining with the Board at the end of the markel year shall
be utilised in such manner os may be prescribed.” were omiticd by s. 17(1){3) of the Wesl
Bengal Apgricultoral Produce Markeling (Regulalion} (Amendment) Act, 1977 (Wesi Ben.
Act XII of 1977).
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{(Section 36G.)

i{b) The West Bengul Stale Marketing Board Fund shall be
operated by the Chief Executive Officer of the Board jointly with such
an official member of the Board as the Board may delermine and the
accounts therzof shall be kept in such manner as may be approved by
the Board:

'Pravided that the Board may also authorise another offictal member
to opcrate the fund jointly with the Chief Executive Officer in case of
absence of the official member determined in the aforesaid manner.

{c} A copy of \he audited accounls, along wilh the auditor’s report
thereto shall be, as soon as may be, {orwarded to the State Government,
and any direction issued by the State Government in relation therelo
shall be forthwith carried out by the Board.

(d} The accounts of the Board in respect of each market year shall
be audited within three months of the closing of the market year, by such
auditor as may be approved by the Stale Government, and the fees
payable 1o such auditer and the other expenditure incurred for audit shall
be paid out ol the West Bengal Stale Marketing Board Fund.

(e) The Board shall cause (o be produced all accounts, registers,
documents, vouchers, receipts and other relevant papers which may be
called for by 1he audilor for the purpose of audit, Any explanation called
for by the auditor for the setilement of any discrepancy in the accounts
shall be immediately furnished (o him.

(f) The auditor shall have lhe same rigls and privileges and authority
in connection with audit of the accounts of the Board as the Cornpiroller
and Auditor-General of Indiu has with the audit of Government accounts.

(g} The West Bengal State Markeung Board Fund shall be applied
to enable the Board to camry out the purposes of this Act,

}3) The West Benpgal State Markeling Board Fund shall be utilised
for the following porposes, namely:—
(i) better markeling of agricullural produce,

(i1} marketing of agricuitural preduce on co-operative lines and
assisting the co-operative marketing societies in the
procurement of produce belonging 1o small and marginal
farmers and their disposal.

Explanation.—In this clause, ‘small farmer' shall mean a
farmer wha possesses more than two hectares but less than
four hectares if he is a member of any of the Scheduled
Tribes, and more than one heclare bul less than two hectares
in other cases, of land, eilher as an owner or as 4 raiyaf or
as u share-cropper undl ‘mmarginal farmer’ shall mean a farmer
who possesses nat mare than two hectares if he is 2 member

'Clause (h) with the praviso was substituted for odginal clause by 5. 171 )i) of the
West Bengal Agricultural Praduce Marketing (Regulation) {Amemndment) Act, 1977 (West
Ben, Act XIl of 1977).

*Sub-section (3) was inserted by s. 17(2), ibid.
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(i)
(iv)
(v}
(vi)

- (vii)

(viii)

(ix)

(x)
(xi)
(xii)

(xiii)

(xiv)
(xv)
{xvi}
(xvii)
(xviil)
(xix)

(xx)

(xxi}

{Regulation) Act, 1972,

{Section 36G.)

of any of the Scheduled Tribes, and one hectare in other
cases, of land, either as an owner or s a rafyar or as a share-
cropper;

taking of steps Lo stop distress sale in conjunction with other
agencies, State or Central;

provision for transport and slorage facilities;

collection and dissemination of market rates and news;
grading and standardisation of agricultural produce;
general improvements in the markels or the respective markel
areas;

participation in any scheme designed to augment and improve
production and betterment of agricultural produce;

subsidising the implementation of production oriented
schemes such as small irrigation, spraying, drainage, in the
hinterland of the markels;

acquisition, establishment or management of the retail
markets, periodic hiars and fairs located in the markel areas;

maintenance of the office of Board and construction and
repair of its office buildings, rest house and staff quarters;

giving aid to financially weak markel committees in the
shape of loans and grants;

payment of salary, leave allowance, grawity, compassionate
allowance, compensation for injuries or death resulting from
accidents while an duty, medical allowance and pension or
provident fund to the persons employed by the Board and
teave and pension contribution o Govemment servants on
depulation;

paymen! of ravelling and ather allowances to the members
ol the Board, its officers and employees;

carrying oul of propaganda, demonstration and publicity in
favour of agriculwral improvements;

meeting any legal expenses incurred by the Board,
imparting education in marketing or agricullure;
construction of godowns;

granting of loans and advances 1o the employees;

meeting expenses incurred in auditing the accounts of the
Board,

carrying out, with the previous sanction of the Siate
Governmenlt, any other purpose which s calculated 1o
promole the general interest of the Board and the market
commitlee or the national or public inlerest.
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136H. (1) The Chairman shall, at a special meeting (o be held for
the purpose before [the fifteenth day of December] in each year, lay
before the Board a budget of the Board for the next Markel year.

(2) The Board shall, within *[the seventh day of January] in each
year, consider the budgel Iaid before it and accept it with or without
maodifications, ’

{3) Every budgetl as accepled by the Board shall be immediately
submitted to the State Government, and the State Government may, as
expeditiously as possible, sanction the budget as accepied by the Board
on return it to the Board for making such modifrcations therein as the
State Government may deem fil to specify.

(4) Where abudget is reumned to the Board by the State Government
for making any modifications therein, the Board shall forthwith make
such modifications and submit the budget as so modified to the State
Government, and the State Government may, then, as expeditiously as
possible, sanclion the same.

(5) The Chaimman may, al any time during the year for which a
budget has been sanctioned by the State Government, lay before the
Board a supplementary budget, and the provisions of sub-section (2),
sub-section (3} and sub-section (4) shall mtatis mutandis apply 1o such
supplementary budgel.

(6) No sum shall be expended by or on behalf of the Board unless
the expenditure is covered by a specific provision in the budget sancticned
by the State Government:

Provided that the Board may sanction any reappropriation from one
head of expenditure to another or from the provision made for one
scheme to the provision made for another, with the previous approval
of the State Government.

#361. (1} If atany time the State Government considers it necessary
so to do in the public interest,.it may, by notification, supersede the
Board, the members of which shall forthwith vacate their offices, and
proceed to reconstitute it in accordance with the provisions of this Act
and appoint a person to perform the functions of the Board until it is
50 reconstituted.

!See Tool-noic | on page 419, ante.

*The words wilhin the square brackels were substituted for the words “the (iftcenth
day ol January" by s. 18(i) of thc Wesl Bengal Aprcultural Preduce Marketing (Regulation)
(Amendment) Act, 1977 (West Ben. Act XII of 1977).

*The words wilhin 1he sguare brackets were subsliluled for the words "the seventh day
of February" by s. 18(ii), ibid.

Section 361 was subsituted for onginal section by s. 20 ol the West Bengal Agriculiural
Produce Marketing (Regulation) {Amcndment) Act, 1978 (West Ben. Act XX VI of 1978).
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Ben. Act Il
ol 19]3,

45 of 1860

{Sections 361-36P.)

(2) Forthe avoidance of doubus it is hereby declared that a notification
of supersession under sub-section (1) shall not effect or imply in any
way the dissolution of the Board as a body corporate.

136J. The Board shall furnish such information in connection with
its duties and {unctions as the State Government or any officer appointed
by the State Gavernment in its behalf may call for.

136K. At the end of each market year, the Board shall, as soan as
may be, submit to the State Government an annual adminisiration report
in respect of working of the Board, and the State Government shall, as
soon as may be, lay the said report before the State Legislative Assembly.

136L. (1) -Every contracl required to be entered into by the Board
shall be in writing and signed on behalf of the Board by its Chairman
and (wo other members,

(2) No contract other than a contract as provided in sub-section (1)
shall be binding an the Board.

136M. Every sum due 1o the Board under this Act shall be recoverable
a5 an arrear of land revenue under the provisions of the Bengal Public
Demands Recovery Act, 1913,

'36N. Every member of the Board and every officer and employee
of the Board shall be deemed to be a public servant within the meaning
of section 21 of the Indian Penal Code.

1360). No person shall bring any suil against the Board or against
any officer or employee of the Board or any persen acting under the
orders of the Board for anything done or purporting to have been done
in pursuance of this Act without giving to the Beard, officer, employee
or person iwo months’ previous notice in writing of the intended suit
and of the cause thereof, or after the expiry of a period of six months
from the date of the act complained of.

A6P. (1) The State Government, with a view to satisfying itself that
the powers and duties of the Board are exercised and performed properly,
may, at any lime, appoint any person or persons (o make inquiries into
all or any of the activities of the Board in such manner as may be
prescribed and to report to the Siate Government the result of such
inquiries.

'See foot-nole | on page 419, ante.
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(Regulation} Act, 1972.

[Wesl Ben. Act

(Sections 37, 38.)

(2) The Board shall give to the person or persons so appointed all
facilities for the proper conduct of the inquiries and shall produce before
the person or persons any document or information in the possession of
the Board, if such person or persons 50 demand for the purpose of such
Inguirtes.

37. The provisions of this Act shall have effect notwithslanding
anylhing to the contrary comained in any other law or in any contraclt,
express or implied, or in any instrurnent and notwithstanding any custom
or usage to the conlrary.

38. (1) The Staie Government may, by natification Y * * * *
make rules for carrying out the purposes ol this Act

(2) In particular, and without prejudice to (he generality of the
foregoing power, such rules may provide for all or any of following
matiers. namely:—

(n} the manner of controlling, regulating and running a market,
setiling disputes between buyers and sellers, promating,
granding and standardisution of agricultural produce, other
duties and funclions of the markel comittee, *[the manner
of inspection and verfication of scales, weighls and measures,
beooks of accounts and other dacuments, and the manner of
delegating functions by a market committee in favour of a
sub-commiltee, referred to in clauses (iv), (viil), (ix), (xii}
and (xiv) of sub-section (1), and sub-section (2) respectively
of section 12;]

{b} form of application for coblaining a licence and the fee
payabile for it, form for granting a licence and the terms and
conditions subject to which the licence is to be granted, *[the
manner of showing cause against cancellation of a licence,
the manner of appeal, and the fee payable for a duplicate
licence and the manner of issuing a duplicate licence, referred
1o in sub-sections (2}, (3), (6), (6A) and (8) respectively of
section 13;]

"The words “in the Official Gazestie” were umilied by 5. 30{1) of the Wesl Bengal
Agriculurad Produce Marketing (Regulation) {Amendmeni) Act, 1578 {(West Ben. Act
AXVI af 197R).

*The words, figares and brackels within the square brackels were subsiituted For the
words, ligures and brackets “and the manner ol dclegaling funclions by a market commitge
in [avour of a sub-commiltee, referred ta n clauses (iv), (viii), {ix) and {xii) of sub-section
(1), and sub-scction {2) respectively of scction 12;” by s. 30(2)(a), ibid.

The words, figures and Jeliess within the square brackels were substituted for the words,
figures and brackets “and the manner of showing cause against canccllation of a licence,
referred 1o in sub-section (2}, (3) und (6) tespectively of seclion |3;" by s. 30(2)(b), ibid.



The West Bengal Agricultural Produce Marketing
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(c)

(d)

(&)

*(ee)

*(h)

*(hl)

*(h2)

*(h3)

M

{Regulation) Act, 1972.

(Section 38.)

terms and conditions for the appointment of a Secretary and
the payment of leave allowance, pension, gratuity and
provident fund to the officers and employees of the market
commitlee referred (o in sub-sections (1) and (4) respectively
land the manner and time of appeal referred to in sub-
section (5) of sectionl4;]

the manner of utilising surplus fund of the market committee
- . Al
referred to in section 19;

travelling and other allowances of the members of the market
committee and the manner of keeping and auditing accounts
of the market commillee referred 10 in clause (vii} of sub-
section (1), and sub-seclion {2) of section 20;

the manner and time of appeal referred Lo in sub-section (3}
of section 27;

LEY * * ' * * * *

Ak * * * * * ¥*

the number of members necessary to form a quorum referred
to in clause {a) of sub-section (4}, and the times and places
and the rules of procedure in regard o the transaction of
business 1o be observed, referred to in sub-section (5), of
section 36A;

the terms and conditions of appointment of the Chief
Execwive Officer referred to in sub-section (1) of section
36E;

the manner in which the surplus mentioned in clause (a) of
sub-section (2) of section 36G shall be utilised and the
manner in which the accounts of the Board referred to in
clause (b) of sub-section (2) of section 366G is to be kep(;

the manner in which inguiries into all or any of the activities
of the Board shall be made under sub-section (1) of section
36P;

any other matier which has o be or may be preseribed,

'The words, ligures and brackets within the square brackels were subsiituted lor the
words and figures “of seetian 14;” by s. 30{2)(c), of the WesI Bengal Agricultural Produce
Marketing (Regulation) (Amendment) Act, 1978 (Wes1 Ben. Act XXV of 1978).

*Clause {(ec) was inscried by s. 30{2)(d), ibid.

*Clause (f) was omilted by s, 30(2)(e), ibid.

‘Clause (g) was omitied by s. 30(2)0), ibid.

IClauses (h} 1o (h3) were substiluied for original clausc (h) by 5. 10 of the Wesl Bengal
Agricellueal Protduce Markeling (Regulation} {(Amendment) Act, 1975 (West Ben. Act
XXXV of 1973).
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(Sections 384, 39.)

138A. (1) Subject 1o the provisions of this Acl and the rules made
thereunder, o market committee may make bye-laws for—

(a)} the regulation and conducl of its business,
(b} the condilion of wrading in a market area, or
{c) any other maner for carrying cut the purposes of his Act.

(2) Any bye-law made by a markel committee shall be forwarded
by it Lo Lhe Board for approval. If the Board is satisfied that the proposed
bye-law is not contrary to the provisions of this Act or the rules made
thereunder, it shall register such bye-law within 2 period of three months
from the date of receipt thereof and forward to the market commitiee
a copy af the bye-law so registered together with a certificate of such
registration, and such certificate shall be conclusive evidence that the
bye-law has been duly registered.

(3) If it appears Lo the Board that an amendment of the bye-law
forwarded to it by a market commiutee under sub-section (2) or rescission
of an existing bye-law or adoplion of a new bye-law is necessary in the
interests of such market committee or of persans using the market, the
Board may, by an order in writing, direct such market committee to
amend such bye-law or to rescind the existing bye-law or Lo adopt a new
bye-law, as the case may be, within such period as may be specified in
such order.

(4) If the market committee fails (o0 make any sech amendment,
rescission or adoplion within the period specified in the order referred
to in sub-section (3), the Board may, after giving such market cammittee
an epportunity of being heard, register such amendment, rescission or
adoption and forward to the markel commilttee 2 copy of the amendment,
rescission or new bye-law so registered logether with a centificate of such
registration which shall be conclusive evidence that the amendment,
rescission or adoption has been duly registered and shall be binding upen
the market commitlee.

39. (1) The West Bengal Markets Regulation Act, 1970, is hereby
repealed,

{2) Any markercoinmiltee constituted, any rule or notification issued,
any order made, anything done or any aclion taken under the said Act
shall be deemed 1o have been validly constituted, issued, made, done or
taken under the comesponding provision of this Act as if this Act were
in force on the day on which such markel committes was constituted,
such rule or notification was issued, such order was made, such thing
was done or such action was lakern.

'Section IBA was inserted by s. 31 of the West Bengal Agriculiura) Produce Marketing
{Regulation) {Amendment} Act, 1978 {West Ben. Act XXVII ol 1978).

Wesl Ben,
Act VIl ol
1970.
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'
.

{Section 39.)

(3} (a) All properties and assets vested in a markel commiltce
conslituted under the said Acl {hereinafler called the old market commitiee)
and all rights, liabililies and obligalions acquired, accrued or incurred
by such old market committee before the commencement of this Acl
shall stand transferred to the corresponding market committee or
committees constituted under this Act, and where there are more than
one corresponding markel committees, such properties, assets, rights,
liabilities and obligations of the old market commillee shall, by an
order, be equitably divided by the Director amongst the corresponding
market committees and the properties, assets, rights, liabilities and
obligations allotted by the Direclor to each of such correspending
market commitlees shall vest in each such corresponding market
commitlee;

Provided that no order under this clause shall be made by the Director
without giving each of the corresponding market committees an
opportunity of being heard.

(b) An order of the Director made under clause {a) shall be final and
shall not be liable to be questioned in any court of law.

(4) All contracts entered inlo by or on behalf of any market
committee conslituted under the said Act, before the commencement of
this Act shall be deemed to bave been entered inlo by the comes-
ponding market committee [or commitiees] constituted under this
Act.

(5) All legal proceedings or remedies instituted or enforceable by
or against any market committee before the commencement of this Act
may be continued or enforced, as the case may be, by or against the
carresponding market committee Yfor committees] constituled under
this Act.

'Sub-section (3) was subslituled for original sub-sectian by 5. L1(a) af the West Bengal
Agrcultural Praduce Marketing (Regulition) (Amendment) Act, 1975 {West Ben, Act
XXXIV of 1975).

“The words within the square brackels were inserted by s. 11{b) of the West Benpal
Agriculural Produce Marketing (Regulation) {Amendment) Act, 1975 {Wcest Ben. Act
XXXLY of 1973).

*The words within the square brackels were inseried by s, 11{c), ibid.
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1. Cereals
II. Pulses
I11.  Oilseeds
V. Oils
Y. Fmis

(Schedle.)

SCHEDULE.

(Regulation) Act, 1972.

[West Ben. Act

[See section 2(1)(a).]

(D
)
3
4
(5
(6)
N
(8
&)
(10)

(D
(2)
(3
®)
(5)
(6}
N
@

(n
(2)
3
€

Paddy.

Rice.

Wheat.

Maize,

Barley.

Raoj or Marua.
Jowar.

Bajra.

Cheena.

Kodo.

Gram.

Arhar.

Masur.

Urad or Kalai.

Khesari.

Mung,

Dry Peas (Matar or Kerao).
Cowpea seed (dry).

Mustard, Rape and Toria.
Linseed.

Groundnut.

Sesamum seed.

All vegetable oils.

n
2
(3)
4
(5
(%)
)
3)
(9}
Q)
(1)

Manpo.
Banana.
Lichi,
Orunge.
Leman,
Melons.
Juckfruits.
Blackberry.
Guava.
Apple.
Pineapple.
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VI  Vegetables

VII. Fibres

VIII. Animal Husbandry
Products.

IX, Condiments, Spices
and others.

{Schedule.)

(N
@)
(3
4
(5}
(6)
7
(8
&)
(10
(11
(12)
(13)
(14)
(15)
(16)

(D

@)
3)

(1)
(2)
(3}
(4
(5}
(6}
(7)
(8
*
(10)
(1L
(12)
(13)
(14)

ey
(2)
3)
4

Potato. | .
Onion,

Palwal.

Brinjals.

Gourd.

Bhindi,

Pumpkin.

Tomato.

Cauliflower.

Cabbage.

Green Peas.

Beans.

Carrol.

Radish.

Sweet Potato. ;
Green Chillies.

Collon (Ginned and un-

ginned).

Jute. |
Sunnhemp. !

Poullry.

Egg.

Cattle.

Sheep.

Goat.

Wool.

Butter.

Ghee.

Milk.

Hides and Skins,
Bones.

Fleece.

Goal meat and Mutton.
Fish.

Turmeric.
Chillies.
Garlic,
Coriander.
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(5) Ginger,

(6) Cardamom and Pepper.
{(7) Belel leaves.

(8) Belelnuls.

(9) Cashewnuts.

(10) Methi.

(11) Zeer.

X. Grass and Fodder
XI. WNarcotics .. Tobacco.

XII. Miscellancous .. (1) Sugarcane,
(2} Gur.
(3) Sugar.
(4) Lac.
{5) Oil-cakes.



